Limitations on Municipal Use of Parking Meters
The parking meter has become as familiar a sight in urban business districts as the hitching post was at the turn of the century. The device has been installed in over 1,115 cities to help meet the problem of inadequate parking facilities in congested business areas.
1 While a policeman is still necessary to issue traffic tickets to violators, the parking meter has a clear edge in efficiency over the older method of marking tires with chalk and then checking later to see if any chalk marked cars have exceeded the posted parking limit. 2 Although desirable from an administrative standpoint, parking meter ordinances have been attacked vigorously, and sometimes successfully, in the court 8 The usual arguments advanced are that: (1) the municipality has no power under its charter to install parking meters; (2) the ordinances are "revenue measures" under the guise of "police regulation"; (3) the public right to free use of the highway is infringed;. (4) the right of an abutting landowner to reasonable access to his property is denied; and (5) parking meters have no reasonable relation to traffic control. However, after twelve years of litigation, 4 the validity of such ordinances as reasonable police regulations has been established, with limitations, by appellate decisions in twenty-seven states. 5 11949 Municipal Year Book 437. The figure includes only cities over 5,000 in population. In 1935 only four cities had installed parking meters while in 1948 they were newly installed in 188 municipalities. Ibid.
2 Parking turnover in the metropolitan area of Portland, Oregon increased fifty per cent after the installation of parking meters. Hickey v. Riley 
Delegation of Power to Municipalities
In legal contemplation a municipal corporation exists as an instrument of the state and can exercise only the powers expressly granted by the state legislature or those necessarily incident to such a specified power. 8 Typical municipal charters usually include authority to regulate the use of streets, traffic or parking, and to enact general police regulations but do not expressly authorize the municipality to install and maintain parking meters. 7 Most courts have been liberal in reading authority to enact parking meter ordinances in the general language of the statutes. Nevertheless, a few states have removed doubts by passing enabling acts specifically authorizing municipalities to install parking meters. 8 Although not necessary in the usual case, such statutes are advisable where municipal powers are. unusually narrow or there is a possibly conflicting state statute. Direct appeal to the electorate, as opposed to legislation, is not without risk, however, as illustrated by the North Dakota experience. There the voters approved a disabling statute 9 after the state supreme court had upheld the validity of a parking meter ordinance.' 0 In the few cases invalidating parking meter ordinances, lack of delegated authority has been a principal factor."' However, in those cases, except for one case involving a special restrictive statute, 12 the courts regarded the ordinances as primarily revenue measures and therefore subject to the strict construction given municipal taxing power.
13 If the ordinances had been considered as primarily concerned with the regulation of parking and thus referable to the police power, different conclusions might have resulted. Many of the courts upholding parking meter ordinances have assumed that if the ordinance was a revenue measure it would be invalid for lack of a specific grant of power to levy the tax. 
Regulation or Revenue
The main point of argument in the cases has been whether parking meter ordinances are in fact primarily police regulations or revenue measures. Actually parking meters have appealed to municipalities both as a means of regulating and increasing the fluidity of automobile traffic in congested areas and as a substantial source of revenue.
1
. 5 The majority of the courts considering the problem have probably been influenced by a desire to uphold the measures on policy grounds and have emphasized the regulatory aspects. It is often stated that a recitation in the ordinance that the municipality is exercising its police power, although not conclusive, is entitled to great weight, and the burden is on the party challenging the ordinance to prove that it is primarily a revenue measure.' 6 According to the regulatory view, the public has a primary right to free travel on the streets, but this does not carry with it the right to store a vehicle on the street. 17 Parking is not an incident to travel; it is a privilege granted by the municipality and subject to reasonable police regulation.'
8 The parking meter is considered a reasonable means of accomplishing a permitted end, parking regulation, and the meter charge is merely an incidental license fee sufficient to cover the expense of maintaining the regulation.' 9 -As a-revenue measure, the meter charge becomes a tax for the use of the streets, subject to attack on the basis of lack of municipal power to levy the particular tax and the constitutional requirement that all members of the same class be taxed alike. 20 Furthermore, although the rights and privileges of the public and of abutting land owners yield to reasonable police regulation, it. does not necessarily follow that the exercise of those rights and privileges is subject to taxation. Whether such an exercise of the taxing power is valid, assuming authority It is difficult to understand why courts subjugate the individual's entire interest by referring to parking on the streets as a privilege. If parking is truly only a-privilege there would seem to be no reason why parking regulations must be reasonable and logical extension of the idea is not satisfying. Perhaps it has not been realized that if parking on the street is regarded as an incident of travel and a right it would still be subject to reasonable xegulation for the public good. 
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to tax would depend on the scope of due process 2 ' and whether automobiles parked in a business area represent a reasonable classification justifying discrimination against that group as compared to automobile owners generally. While it has been suggested that approval under the police power of a license tax limited to such a class implies that it meets these constitutional requirements, 2 2 such a conclusion is very tenuous at best. 28 The advantage of justifying parking meter installation under a revenue theory is that it releases the municipality from the various restrictions on the amount of the meter charges and use of the revenue obtained which are imposed under the police regulation approach. However, due to the liberal attitude of the courts in their interpretation of expenses of maintaining the regulation, to be discussed, together with the political implications, 24 the revenue theory will probably not be pressed upon the courts. No city has tried to date and the ordinance usually recites that it is passed to regulate parking. 25 
Judicial Limitations
Inasmuch as parking meter ordinances are regarded as police regulations, with the meter charge as merely an incidental fee, they are subject to the appurtenant limitation of reasonableness. 26 Although the allowable area of municipal use of parking meters has not been established with exactness, certain general restrictions are apparentfrom the decisions. The principal limitations are: (1) receipts must be used to further some aspect of traffic control; (2) the meter charge must be reasonable; (3) the parking meter zone selected must bear a legitimate relation to traffic control; and, (4) the ordinance must, expressly or impliedly, exclude stops for actual loading or unloading of vehicles.
The accepted doctrine that the power to regulate implies a power to charge a fee sufficient to meet the expense of maintaining the regulation 27 has been broadly applied to parking meter ordinances. The receipts may be used to install, maintain, and police the parking meters, 28 and it has been held that expenditures for street cleaning, general traffic control, and street construction within the municipality 21 Due process of law is constantly raised in tax cases and rarely discussed except where notice and hearing are involved. 29 In a recent case the city's contention that it should be able to charge off against parking meter funds part of the expense of maintaining the various departments of city government including depreciation on city buildings was upheld under an ordinance specifying income was to be used for general traffic regulation. 8 0 Generally, however, the courts have said that expenditures unrelated to some aspect of. traffic control would not be sanctioned. 8 1
Theoretically there is a limit to the meter charge which may be exacted; it must be reasonably related to the cost of the automobile and thing to be accomplished. 8 2 As no ease has come before the appellate courts involving a charge of more than five cents for one hour of parking, it is not settled whether a greater charge is permissible, but the determination by the municipality of a proper fee is entitled to a presumption of reasonableness. 83 The most substantial danger, from a municipal point of view, is that overall receipts will be so great that the ordinance will be deemed a revenue measure and not a parking regulation. In addition, a parking regulation must bear a reasonable relation to the evil which is to be corrected. 8 6 By the weight of authority parking meter zones in business areas of a municipality are. reasonable because of the recognized lack of downtown parking space and need" for rapid turnover in the available street parking facilities. 8 7 The relationship to traffic control becomes obscured in less congested areas and several courlts have indicated placement of parking meters in more outlying areas would be unreasonable. 38 Probably the high cost of meters will act as a self deterring force to prevent any such action on the part of municipal authorities.
The fourth limitation arises from the doctrine that a property owner fronting on a public street has a right to reasonable ingress and egress to his property and, as a member of the public, has the right to load or unload a vehicle as a necessary incident to the right
